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PROFILE 
 
Purpose/Authority 
 
The Board of Examiners of Assisted Living Administrators was created by Act 1057, 
Acts of Alabama 2001.  The board provides and enforces standards for licensure and 
regulation of persons who serve, act, and practice as assisted living administrators.  The 
Code of Alabama 1975, Sections 34-2A-1 through 34-2A-16 provides the statutory 
authority for the board.  The board does not license or regulate assisted living facilities. 
 
 
Board Characteristics 
 
Members 9  

Code of Alabama 1975, Sections 34-2A-3(a) 
Term • 3 year staggered terms 

• No more than two consecutive full terms 
• Members continue to serve until a successor has been 

appointed by the Governor 
Code of Alabama 1975, Sections 34-2A-3(e) 

Selection Appointed by the Governor from a list of nominees provided by the 
Assisted Living Association of Alabama, the Medical Association of 
Alabama, and the Alabama Nursing Home Association. 
Code of Alabama 1975, Sections 34-2A-3(a) 

Qualifications • Citizen of the United States. 
• Resident of the state of Alabama. 
• Five (5) must be duly licensed and registered assisted living 

administrators. 
• One (1) must be a physician licensed under the laws of the 

state who is actively concerned in a practice with the care of 
chronically ill and infirm, aged patients. 

• One (1) must be a licensed nursing home administrator who in 
the same or contiguous facility manages assisted living beds. 

• Two (2) must be consumer members with at least one 
consumer member being 65 years of age or older.  No 
consumer member, or a spouse or immediate family member 
of a consumer member, shall be a licensee of the board or be 
employed in the assisted living profession. 

Code of Alabama 1975, Sections 34-2A-3 
Racial 
Representation 

No specific statutory requirement. 
One (1) black female member 
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Geographical 
Representation 
 

No statutory requirement. 
 

Consumer 
Representation 

Two (2) members required. 
Code of Alabama 1975, Section 34-2A-3(b) 
 

Other 
Representation 

The membership of the board shall be inclusive and reflect the racial, 
gender, geographical, urban/rural, and economical diversity of the 
state. 
Code of Alabama 1975, Sections 34-2A-3(a) 
 

Compensation Not less that $50 or more than $100 to be determined by the board.  
Code of Alabama 1975, Section 34-2A-3(h). 
 
Currently members are paid $75/day for the time spent in the 
performance of official duties.  Members are also paid travel expense 
reimbursement at the same rate as state employees. 
 

Operations 
 

 

Administrator Amy Findley, Executive Director 
Annual salary $37,500 – (75% time, 30 hours per week) 
 
The executive director is also an employee of and is the office 
manager of the Assisted Living Association of Alabama.  
 

Location Assisted Living Association 
5921 Carmichael Road 
Montgomery, AL  36117 
 

Type of License Category I License (Assisted Living Facilities) 
 
Category II License (Specialty Care Assisted Living Facilities) 
 
Provisional License Issued to every applicant for licensure who 
passes Section A of the Category I examination or Section A of the 
Category II examination.  A provisional licensee is qualified to 
temporarily (nine months) administer an assisted living facility or a 
specialty care assisted living facility or a combination facility.  
(Administrative Rule 135-X-7.01) 
 
A provisional licensee who completes the required classroom training 
and passes Section B of the Category I or II examinations is issued a 
full license. 
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Licenses as of 04/04/07 
Category I                  112 
Category II                 281 
Provisional                 47 
 

Renewal Annually during the anniversary month of issuance.   
 
Online renewal is not available. 
 
Code of Alabama 1975, Sections 34-2A-12 
 

Examinations The examination was developed by Savage Consultants, Inc., a 
professional testing service.  The examinations are administered and 
graded by the executive director. 
 
Examination Statistics: 
 

Year Pass Fail Total 
2003 328 (92%)  28 (8%)  356
2004  60 (97%)  2 (3%)  62
2005  80 (100%)  0 (0%)  80
2006  93 (96%)  4 (4%)  97
2007(1) 59 (92%) 5 (8%) 64
Total   620 (94%)    39 (6%)    659

 
(1) Totals through April 20, 2007 
Code of Alabama 1975, Sections 34-2A-2 & 8 
 

Continuing 
Education 

Category I Licensees – 12 hours annually 
Category II Licensees – 18 hours annually 
Code of Alabama 1975, Sections 34-2A-12 
 

Reciprocity The board may grant reciprocity to an assisted living administrator: 
• Who has been issued a license by another state or 
• Who has been issued a certificate of qualification by a 

national organization. 
 
The other state or national organization must have maintained a 
system and standards of qualification and examinations that were 
substantially equivalent to those required in Alabama at the time of 
issue. 
 
The other state or national organization must give similar recognition 
to Alabama licensees. 
Code of Alabama 1975, Sections 34-2A-11 
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Employees 1 (one) – part-time 

 
Legal Counsel Bettie Carmack, Assistant Attorney General 

Attorney General’s Office 
 

Subpoena  
Power 
 

Not in the board’s enabling statutes 
 

Internet  
Presence 
 
 
 
 
 
 
 

www.boeala.state.al.us.  The board’s web site contains: 
• Home page with contact information 
• Board Member listing 
• Description of the board 
• Schedule of Board Meetings 
• Copies of Board Minutes from previous meetings 
• Qualifications for Licensure 
• Course Approval 
• Classroom Training & Test Dates 
• Rules and Regulations 
• Fee Schedule 
• Forms & Applications 
• Links to Alabama Department of Public Health & Assisted 

Living Association 
 

Attended Board 
Member 
Training 

Board Chairman (‘05),  
Board Member (‘03) 

Financial Information 
 
Source of Funds Licensing fees 

 
State Treasury Yes, Special Revenue Fund 1109 

Code of Alabama 1975, Sections 34-2A-6 
Unused Funds Retains unexpended funds. 
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SIGNIFICANT ITEMS 
 
1. The board did not register board information with the Secretary of State’s 
Office, as required by law.  The Code of Alabama 1975, Section 36-14-17 requires 
that “by December 4, 2006, the chair of an existing board or the appointing authority for 
a newly created board shall provide the Secretary of State . . . the name of the board, its 
mailing address, telephone number, and email address; the name of each appointee to 
the board; the date of appointment, term of appointment, and expiration date of the term 
of appointment of each appointee; and the name and position of the appointing authority 
of each appointee.”  Although the executive director was informed of this discrepancy 
in January 2007, as of June 8, 2007 the information remained unposted. 
 
2. Notice of a board meeting held January 11, 2006 was not posted on the 
Secretary of State’s Internet website, as required by Alabama’s Open Meetings 
Act.  In addition, although a notice posted on the Secretary of State’s Internet 
website indicates a meeting on November 14, 2006, minutes of the November 
meeting record the actual date of the meeting as November 21, 2006.  Inaccurate 
posting of notices could cause persons interested in attending board meeting to 
miss meetings.  Under the Open Meetings Act of 2005 as codified in the Code of 
Alabama 1975, Section 36-25A-3(a)(2), “Any governmental body with statewide 
jurisdiction shall submit notice of its meeting to the Secretary of State.” 

 
3. The board improperly granted a provisional license to an applicant who 
marked on her application that she had been convicted of a felony.  The board was 
not able to provide records of its actions to resolve the issue.  During the application 
review process performed by the board, the board failed to request from the applicant 
mandatory information required by Administrative Rule 135-X-5-.03(3) which states 
that, “An applicant for examination who has been convicted of a felony by any court in 
this state . . . shall not be admitted to or be permitted to take the examination  unless 
he/she shall first submit to and file with the board, a certificate of good conduct granted 
by the Board of Parole or, . . . an equivalent written statement or document”.   

 
During the November 21, 2006 board meeting, the board received notice from the 
Alabama Department of Public Health (ADPH) of this condition.  During an 
audit/survey of an assisted living facility ADPH found that the administrator’s 
provisional license had been approved by the board although she had indicated a 
felony conviction on her application.  In response, the board approved revising 
applications to include text from its administrative Rule 135-X-5-.03(3) concerning 
felony convictions.   
 
Records show that the board notified the licensee of the issue in a letter dated 
December 21, 2006 and the licensee was asked to supply the board with information 
concerning the felony conviction(s).   
 
Additionally, the letter states that the board had received information suggesting that 
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additional criminal charges and/or convictions may have occurred since her 
application was filed that could affect her provisional license.  The letter indicates that 
the board had convened a Probable Cause Committee to determine if probable cause 
existed to pursue disciplinary action.  The licensee was granted 30 days to submit an 
explanation and any relevant documentation regarding the allegations.  The letter also 
states that the Probable Cause Committee would vote whether to file a formal 
complaint against her license after January 24, 2007. 
 
The executive director stated that the provisional license expired July 11, 2007, but 
had been surrendered earlier at the request of the board’s legal counsel.  However, the 
board was not able to provide records to indicate the formation of a Probable Cause 
Committee, receipt of any documentation from the licensee or any action by the board 
to resolve the situation.  
 
4. The board leases office space from the Assisted Living Association for $264 
per square foot, a very high rate compared to other office space in the area leased 
by state entities.  Prior to a decrease to $264 per square foot that occurred on May 1, 
2007 the board was leasing the space for $420 per square foot.  According to the 
Examiners of Public Accounts publication, Real Property Leased from Private Entities 
as of October 1, 2006, the average cost per square foot for office space in Montgomery 
is $9.92.  The board’s lease includes a 10’ x 10’ furnished office including a computer 
and common space shared with the Assisted Living Association that includes a 
receptionist area and conference room.   
 
This condition is a matter of concern to two of the three board members who 
responded to our questionnaire.  One board member responded, “We have attempted 
to hire an independent executive director at the advice of the AG’s Office due to 
conflict of Probable Cause Committee.  We are getting pressure from the A.L.A.A., 
the board’s advisor, not to follow instructions because according to them, we cannot 
afford it.  We could if we didn’t pay $40,000 rent for office space in their office.  We 
asked for lower rent.  They agreed to 90 days “abatement.”  I believe that this lease 
did not clear office of lease Management and is unreasonable.  The ALAA constantly 
tries to tell the board how to govern instead of advise.  We are at a deficit because of 
rent!” 
 
A second responding board member stated that, “Additionally, we need to rework the 
rent schedule between the two entities.” 

 
A licensee responding to our questionnaire stated, “They also pay rent $3,500 per 
month or $42,000 annually.  The board’s budget is $86,000.  I have been to that office 
on at least two occasions.  That office space is at best about 8 x 12.  How is it ethical 
to pay $42,000 for one room?  They have supposedly rented the same furniture for a 
shared person for 5 years now.  Could they have not purchased it by now?  What did 
the Education Director (the association’s half of the employee use) during this time?  
There has to be more affordable rent in Montgomery.  The financial relationship 
between the board and association should be investigated.  It is not fair that our license 
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fees are so high and it looks to me that the board is funding the association.  They get 
$72,000 of the total budget.  If it’s not illegal, it certainly is unethical.” 
 
Before a state agency leases office space, the Office of State Buildings & Space 
Management within the Department of Finance is normally contacted for leasing 
options. The Office of State Buildings & Space Management has adopted uniform 
standards for allocation of facilities owned or leased by the state.  Space Management 
also investigates all requests for additional facilities needed by state agencies and 
makes recommendations concerning the need for and the best method of allocating or 
acquiring such facilities.  The board’s former executive director contacted Space 
Management in February, 2007 in search of some options to consider for lease.  Space 
Management provided her with a list of rental properties in the same east Montgomery 
vicinity as the board’s current office.  Board records do not indicate any consideration 
of these options. 
 
5. The contract for facilities and staffing between the board and the Assisted 
Living Association was not bid in compliance with the state’s bid law.  The board 
contracted with the Assisted Living Association to provide the board with a computer 
and furnished office space for $26,400/year and an association staff person for 
$37,500/year to serve as the board’s executive director,.  Attorney General’s Opinion # 
2002-078 states that, “Contracts between state licensure boards and a consultant for 
the services of an executive director, administrative staff, equipment and/or physical 
facilities are subject to the competitive bid law.”  Although the competitive bid law 
[Code of Alabama 1975, Section 41-16-20 et seq] in Section 41-16-75 authorizes an 
exemption from bidding if a provider is the sole source of the needed goods or 
services, we find no duties of the board’s executive director that are sufficiently 
different from those of other state licensing boards to qualify the executive director for 
this exemption. 

 
6. The board’s enabling statutes contain a citizenship requirement that may be 
unconstitutional.  The Code of Alabama 1975, Section 34-2A-8(a) provides that, 
“The board shall admit to examination for licensure as an assisted living administrator 
any candidate who submits evidence of good moral character and suitability as 
prescribed by the board and who submits evidence to the board that he or she is at 
least 19 years of age, a citizen of the United States, or that he or she has duly 
declared his or her intention of becoming a citizen of the United States, that he or 
she is a high school graduate or has completed an educational program equivalent 
thereto, and that he or she has completed any additional educational requirements 
prescribed by the board.” 

 
The U. S. Supreme Court has held that refusal of a professional license based solely 
upon lack of citizenship is unconstitutional.  In re Griffiths, 413 U. S. 717 (1973), the 
United States Supreme Court held that exclusion of aliens from the practice of law 
violates the Equal Protection Clause of the Fourteenth Amendment. Also, the U. S. 
Supreme Court in Examining Board v. Flores De Otero, 426 U. S. 572 (1976) held that 
"The statutory restriction on the ability of aliens to engage in the otherwise lawful 
private practice of civil engineering is plainly unconstitutional." 
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7. The board does not receive notice of discrepancies relative to assisted living 
administration resulting from surveys of assisted living facilities by the 
Department of Public Health.  The Department of Public Health routinely conducts 
surveys of assisted living facilities in the state.  Discrepancies discovered during a 
survey can be related to the actions of board licensees.  According to the Supervisor of 
the Assisted Living Unit of the Alabama Department of Public Health, such 
discrepancies are reported to the Assisted Living Association by telephone, but are not 
reported to the Board of Assisted Living Administrators.  The executive director for 
the Board of Assisted Living Administrators also stated that the board does not receive 
reports of such discrepancies from the Department of Public Health. 

STATUS OF PRIOR FINDINGS & SIGNIFICANT ITEMS 
All prior findings have been resolved, except the following: 

 
Prior Finding – The board did not follow the process required by the state’s 
Administrative Procedure Act for creating an administrative rule.  During its 
September 24, 2004 board meeting, the board approved an Exigent 
Circumstance/Alternative Continuing Education Plan, where the board approves an 
“entity” to develop a self-study program due to exigent circumstances (hurricane, 
pregnancy, etc.).  These programs are presented to the board for approval on a case-by-
case basis.   
 
Prior Recommendation – The board should follow the rule-making requirements of the 
Administrative Procedure Act when making this rule. 
 
Current Status – The issue remains unresolved.  As of April 2, 2007, the board had not 
submitted the rule change to the Legislative Reference Service for advertisement and 
public inspection.  A rule not processed in accordance with the requirements of the 
Administrative Procedure Act is void, according to law.   
 
The board’s enabling statutes in the Code of Alabama 1975, Section 34-2A-5 provides 
that, “The Alabama Administrative Procedure Act shall govern all rule-making 
proceedings of the board.” 
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ORGANIZATION 

 

PERSONNEL 
The board has no direct employees.  The board contracts with the Alabama Association 
of Assisted Living Administrators for the services of an executive director [white female] 
and furnished office space. 
 
Attorney Bettie Carmack is provided by the Attorney General’s Office to furnish legal 
services to the board.  

PERFORMANCE CHARACTERISTICS 
Number of Licensees per Employee – 393 
 
Total Expenditure per Licensee (2006 Fiscal Year) - $189 
 
Number of Persons per Licensee in Alabama and Surrounding States 

 Population  
(Estimate)* 

Number of 
Licensees 

Persons per 
Licensee 

Alabama 4,599,030 393 11,702 
Florida 18,089,888 N/A(1) N/A(1) 
Georgia 9,363,941 N/A(2) N/A(2) 
Mississippi 2,910,540 N/A(3) N/A(3) 
Tennessee 6,038,803 450(4) 13,420(4) 
* July 1, 2006 Census Bureau Population Estimates Report 
 
(1)Florida administrators are not required to be licensed or certified; they are required to 
attend and pass a 26 hour course before gaining employment as an 
administrator/manager.  Currently there are 2,427 licensed assisted living facilities in 
Florida. 
 

Board of Examiners of Assisted Living Administrators

Executive Director 

Legal Counsel 
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(2)Georgia administrators are not required to be licensed or certified.  Currently there are 
1,800 licensed home care facilities in Georgia. 
 
(3)Mississippi administrators are not required to be licensed or certified.  Currently there 
are 187 licensed assisted living facilities in Mississippi. 
 
(4)Tennessee administrators are required to be certified only.  Tennessee has certified 
approximately 450 administrators.  Currently there are 200 licensed assisted living 
facilities in Tennessee. 

Notification to Licensees of Board decisions to Amend Administrative Rules 
Except for items noted in the Significant Items section of this report, the board complied 
with procedures prescribed in the Administrative Procedures Act which includes 
publication of proposed rules in the Administrative Monthly, and public hearings on 
proposed rules. 
 
Complaints  
The board received one complaint during the period since the last review for the Sunset 
Committee.  The complaint was reported to the board on November 9, 2005.  The board’s 
Probable Cause Committee met on February 2, 2006 and decided that the rules and 
regulations of the Board of Examiners of Assisted Living Administrators had not been 
violated.  The complainant and respondent were notified by mail on February 7, 2006 of 
the committee’s findings. 

Complaint Process 
Investigative Phase Complaints or charges against any licensee shall be in writing 

on forms provided by the board, and shall be submitted to the 
board and investigated. 
 

The board’s Investigative Committee investigates all 
complaints of a general nature and determines if the 
complaint needs to be dismissed or further disciplinary action 
needs to be taken.  The Investigative Committee is comprised 
of the deputy attorney general assigned to the board, the 
board chairman or vice-chairman (whichever is available) 
and two board members. 
 

The board’s Hearing Committee investigates all complaints 
that are a possible violation of Administrative Rule 135-X-7-
.02(1)(a-r).  The Hearing Committee consists of 3 non-
consumer members and one non-voting consumer member 
and shall determine whether charges justify a hearing or if the 
charges should be dismissed as frivolous or unfounded. 
 

Anonymous Complaints Anonymous complaints are not accepted. 
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Recommendation Phase If the Investigative Committee determines that further 

disciplinary action needs to be taken, the committee may (a) 
refuse an applicant’s license, (b) suspend a licensee’s license, 
(c) revoke an applicant/licensee’s license, or (d) reprimand 
the individual.  The applicant or licensee shall receive written 
notice of the decision and has 30 days to request a hearing or 
rehearing.  All decisions made by the investigative committee 
are reported to the board. 
 

If the Hearing Committee determines that charges should not 
be dismissed, the individual shall be informed of the charges 
via personal service or certified mail and informed that he/she 
is entitled to a hearing before the board.  The board may (a) 
suspend an individual’s license, (b) revoke the individual’s 
license, (c) reprimand the individual, (d) censure the 
individual or (e) fine the individual up to $1,000 per 
violation. 

Board Action Phase 
 

Upon receiving written notification of actions taken by the 
board for a general complaint, the applicant or licensee may 
request in writing a hearing or rehearing before the board.  If 
the applicant or licensee requests a hearing, it shall be held 
before a quorum of the board, or, with the consent of the 
applicant, before an Administrative Law Judge or before less 
than a quorum of the board.  If the Administrative Law Judge 
makes the decision, the board can accept or reject the 
decision, but must act on the judge’s order within 30 days of 
the order being issued.  The respondent has 30 days from 
notice to appeal the decision to the circuit court. 
 
If the Hearing Committee determines that the charges are not 
to be dismissed, the individual shall be informed of the 
charges via personal service or certified mail and informed 
that he/she is entitled to a hearing before the board.  The 
hearing shall be before a quorum of the board and two thirds 
vote of the professional members present (not including the 
consumer member) shall be required to discipline the 
individual.  The hearing shall be closed to the public.  The 
decision of the board, however, shall be included in the 
minutes of the meeting. 
 
Appeals from any order or judgment rendered thereon by the 
circuit court to the Supreme Court shall be available as in 
other cases.  The Board shall report to the Department of 
Public Health all final disciplinary actions taken under this 
section. 
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The rules governing administrative hearings provided in the 
Administrative Procedure Act are followed in the formal 
hearings. 
 

Resolution Phase The board sends all offenders a letter along with a consent 
administrative order for the offender to sign and return.  The 
letter states that the signed order and fine must be returned 
within 30 days of receipt of the letter.  The board may also 
discipline its licensees by the adoption and collection of 
administrative fines, not to exceed $1,000 per violation, and 
may institute any legal proceedings necessary to affect 
compliance. 
 

Communication with 
Complainants 

Complainants and respondents are notified within 30 days of 
resolution of the complaint. 

SMART BUDGETING 
 
Acts of Alabama, 2004-50 (HJR89) states, “That all state agencies and entities receiving 
legislative appropriations are requested to submit to the Joint Legislative Budget 
Committee budget proposals for the 2005-2006 fiscal year to be submitted to the 2005 
Regular Session and for each succeeding fiscal year.  The Director of Finance is 
requested to inform each public agency or entity of our desires concerning this matter.” 
 
To comply with this request, the Director of Finance implemented a system of budgeting 
that requires each agency to report its performance, the system to be named SMART, an 
acronym for Specific, Measurable, Accountable, Responsive, and Transparent. 
 
As a part of the SMART Budgeting system, each agency is required to submit its goals 
and objectives to the Department of Finance – the goals to be stated as long-term, multi-
year targets which are to be achieved through accomplishment of stated objectives, which 
are single-year targets.  In order to report progress, the goals and objectives must 
necessarily be designed so that the agency can measure annual progress toward their 
achievement.   
 
The SMART Budgeting system includes an Operations Plan and a Quarterly Performance 
Report.  The performance report presents information on achievement of an agency’s 
annual objectives, and is the SMART Budgeting report that presents performance 
information.  If an agency has not included at least one objective for each goal, 
performance relative to that goal will not be reported.  For the 2006 fiscal year, each 
licensing/regulatory agency was required to have at least one goal and one or more 
objectives directly related to the goal.  Additional annual objectives were allowed without 
corresponding goals.  The board’s Operations Plans and Quarterly performance Reports 
are presented in the appendices of this report. 
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Among agencies that were not familiar with reporting performance, we found confusion 
as to how to design the goals and objectives and how to differentiate between goals and 
objectives.  Routinely we found goals with no directly related objectives.  Both goals and 
objectives were often too abstract to be measurable, and progress toward their 
achievement could not be meaningfully reported.  The Department of Finance is aware of 
these deficiencies and is taking remedial steps. 
 
In these respects, the Board of Examiners of Assisted Living Administrators was no 
exception.  Some goals were not accompanied by directly related objectives.  Some goals 
and objectives were abstract, and progress toward their achievement could therefore not 
be measured and reported.  
 
The board submitted a 2006 and 2007 Operations Plans and data for the SMART 
Quarterly Performance Report.  Goals and projected performance data for the board’s 
objectives for the year are presented in the Operations Plan.  Actual performance toward 
achievement of objectives for 2006 is presented on the board’s 2006 Quarterly 
Performance Report. 
 
The board’s performance goals and objectives for the 2006 and 2007 fiscal years and the 
examiner’s comments are presented in the following table. 
 

2006 GOALS COMMENTS 
1. To ensure that only qualified persons 

enter the profession. 
• Is a statement of the board’s 

mission, not a performance goal.  
Does not address how well a board 
activity is done. 

• Not measurable. 
• No directly related objective 
• Progress toward achievement not 

reported 
 

2. To maintain essential information on 
all licensed assisted living 
administrators in Alabama. 

 

• Is a workload statement, not a 
performance goal.  Does not 
address how well a board activity is 
done. 

• No directly related objective 
• Progress toward achievement not 

reported. 
 

3. To resolve all complaints satisfactorily 
within a standard amount of time. 

 

• No measurable standard to be 
achieved. 

• No directly-related objective 
• Progress toward achievement not 

reported. 
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2006 OBJECTIVES 
ACTUAL 

PERFORMANCE 
 

COMMENTS 
1. Cost per licensee. • Remained the 

same. 
• No specific target level 

of performance is stated 
within the objective.  
Cannot determine if the 
intended performance 
level was achieved. 

 
2. Reduce administrative 

time required to process 
each initial license by 5%. 

• Did not reduce 
time by 5%.  
Time increased 
or stayed the 
same. 

• Does not state the actual 
per cent achieved. 

• Amounts reported are a 
“best guess” figure and 
were not derived from 
any actual recording of 
time spent processing 
initial licenses. 

3. Reduce administrative 
time required to process 
monthly renewal licenses 
by 10%. 

• Did not reduce 
time by 10%. 

• Does not state the actual 
per cent achieved 

• Amounts reported are a 
“best guess” figure and 
were not derived from 
any actual recording of 
time spent processing 
renewal of licenses. 

 
2007 

2007 GOALS COMMENTS 
1. To ensure that only qualified persons 

enter the profession. 
Is a statement of the board’s mission, 
not a performance goal.  Does not 
address how well a board activity is 
done. 
 
No directly related objective. 
Consequently, progress toward 
achievement will not be reported 

2. To maintain essential information on 
all licensed assisted living 
administrators in Alabama. 

Is a workload statement, not a 
performance goal.  Does not address 
how well a board activity is done. 
 
No directly related objective. 
Consequently, progress toward 
achievement will not be reported. 
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3. To resolve all complaints satisfactorily 
within a standard amount of time. 

No level of performance to be achieved 
is stated. 
 
No directly-related objective. 
Consequently, progress toward 
achievement will not be reported. 
 

 
 

2007 OBJECTIVES 
 

COMMENTS 
1. Cost per licensee will stay the same. No specific target level of performance 

is stated within the objective (cost not 
stated). 
 

2. Reduce administrative time required to 
process monthly renewal license. 

No time stated from which to determine 
if time is reduced. 
 

3. Reduce administrative time required to 
process CEU requests and approvals. 

No time stated from which it can be 
determined if time is reduced. 
 

REGULATION IN CONJUNCTION WITH OTHER ENTITIES 
 
The Alabama Department of Public Health licenses and regulates assisted living 
facilities.  Surveys of facilities performed by the ADPH can produce information that 
may affect the licensure of the administrator of a surveyed assisted living facility. 
 
The Assisted Living Association of Alabama - The governing body of the Assisted 
Living Association of Alabama, Inc., “shall constitute an advisory council to the board, 
and the board shall be required to counsel with the advisory council in connection with 
the administration of this chapter.”  (Code of Alabama 1975, Section 34-2A-7) 
 
The office manager of the Assisted Living Association of Alabama is also the board’s 
executive director. 
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FINANCIAL INFORMATION 
 
 
 

Fee Statutory Authority Amount 
Initial Application Fee 34-2A-10(a)(2) $50 
Examination Fee 34-2A-8(a) $125 Section A 

$125 Section B 
License Fee 34-2A-10(a) $100 
License Renewal Fee 34-2A-12(b) $150 
Reciprocity Questionnaire 34-2A-11(a) $50 
Late Renewal Penalty 34-2A-12(d)(2) $250 
Inactive Reactivation Fee 34-2A-12(f) $250 
Bad Check Fee 8-8-15 $30 
Emergency Permit Fee 34-2A-10(b) $200 
Administrative Fee 34-2A-11(b) $75 
Administrative Fines 34-2A-13(a) Not to exceed $1,000 per 

violation 
Copies (per page) 36-12-41 $0.75 (first 25 pages) 

$0.25 (after 25 pages) 
 

Schedule of Fees 
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Schedule of Operating Receipts, Disbursements, and Balances 
October 1, 2003 through September 30, 2006 

2005-06 2004-05 2003-04 2002-03
Receipts
Licensing Fees $71,515.00 $70,385.00 $67,400.00 $109,835.00

Disbursements
Personnel Costs 4,922.60 1,125.00 26,492.82 38,299.78
Employee Benefits 376.59 86.06 6,064.42 10,946.93
Travel-In-State 1,319.03 1,238.86 1,202.62 1,920.54
Rentals and Leases 38,500.00 38,100.00 33,600.00 24,205.00
Utilities and Communications 191.25 0.00 0.00 0.00
Professional Services 28,691.01 30,531.19 13,564.50 220.17
Supplies, Materials & Operating Expenses 254.15 158.90 1,718.49 3,215.20

Total 74,254.63 71,240.01 82,642.85 78,807.62

Excess (Defficiency) of Receipts
   Over Disbursements (2,739.63)           (855.01)              (15,242.85)       31,027.38        

Cash Balance at Beginning of Year 35,005.81          35,860.82          51,103.67        20,076.29        

Cash Balance at End of Year 32,266.18          35,005.81          35,860.82        51,103.67        

Reserved for Year-end Obligations (11,204.56)         -                     (356.83)            (650.00)            

Unobligated Cash Balance $21,061.62 $35,005.81 $35,503.99 $50,453.67

 
Operating Receipts Vs Operating Disbursements (Chart) 

October 1, 2002 through September 30, 2006 
 
 

$-

$30,000

$60,000

$90,000

$120,000

Receipts  $109,835  $67,400  $70,385  $71,515 

Disbursements  $78,808  $82,643  $71,240  $74,255 

2002-03 2003-04 2004-05 2005-06
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QUESTIONNAIRES 
 
 
Board Member Questionnaire 
 
Questionnaires were mailed to all nine (9) board members.  Three (3) responded. 
 
Question #1 

What are the most significant issues currently facing the Board of Examiners of Assisted 
Living Administrators and how is the board addressing these issues?  
 

1. “Change current level of difficulty of testing.”  “Add AIT program to prepare candidates 
to operate facilities.” 

2. “Adequate funding, closing assisted living facilities that are not accredited and continue 
to be sure that all facilities have accredited administrators.” 

3. “We were sharing an executive director with the Assisted Living Association.  This was 
not adequate.  We have now hired our own executive director.  Additionally, we need to 
rework the rent schedule between the two entities.” 

 
Question #2 

What changes to the Board of Examiners of Assisted Living Administrators laws are 
needed?  
 

1. “None.” 
2. “I do not know of any changes needed.” 
3. “I don’t know of changes that need to be made.” 

 
Question #3 

Is the Board of Examiners of Assisted Living Administrators adequately funded? 
 
   1  Yes  2  No  0  No Response 

 
1. “We need additional funds.  We are looking for an additional (cheaper) place for our one 

staff person with conference room.” 
2. “With the changes stipulated in question #1, I feel that our finances will be adequate. 
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Question #4 

Is the Board of Examiners of Assisted Living Administrators adequately staffed? 
 
   3  Yes  0  No  0  Unknown 
 

1. “Yes.  We have only one staff member.  She is excellent and does her own secretarial 
work.” 

 
 
Question #5 

What is the purpose of the board’s fiscal year end balance of unobligated funds? 
 

1. “There will not be any.  We have attempted to hire an independent executive director at 
the advice of the AG’s Office due to conflict of Probable Cause Committee.  We are 
getting pressure from the A.L.A.A., the board’s advisor, not to follow instructions 
because according to them, we cannot afford it.  We could if we didn’t pay $40,000 rent 
for office space in their office.  We asked for lower rent.  They agreed to 90 days 
“abatement.”  I believe that this lease did not clear office of lease Management and is 
unreasonable.  The ALAA constantly tries to tell the board how to govern instead of 
advise. We are at a deficit because of rent!” 

2. “We have no unobligated funds.  Even more funds are needed.  This is a needed 
organization.  I am the one consumer member and I feel that the board is doing a 
necessary task and is needed.” 

3. “I think the purpose of the unobligated funds should be to act as a “rainy day” fund for 
any future unplanned expenses.” 
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Questionnaires were mailed to one hundred licensed assisted living administrators.  Forty-eight 
responded. 
 
Question #1 

Do you think regulation of your profession by the Board of Examiners of Assisted Living 
Administrators is necessary to protect public welfare?  
 
  40   Yes    06   No    1  Unknown    1  No Opinion 
 
 
Question #2 

Do you think any of the Board of Examiners of Assisted Living Administrators laws, rules, 
and policies are an unnecessary restriction on the practice of your profession? 
 
  11   Yes    32   No    3  Unknown    2  No Opinion 
 
1. “Unknown.  In some cases.” 
2. “Yes.  30 day pre-approval for CEU’s, if a great seminar who is already listed for CEU’s for 

most health care professionals should not need 30 day pre-approval from the board.” 
 
Question #3 

Do you think any of the Board of Examiners of Assisted Living Administrators 
requirements are irrelevant to the competent practice of your profession?  

 
  10   Yes    38   No    0  Unknown    0  No Opinion 
 
 
Question #4 

Are you adequately informed by the Board of Examiners of Assisted Living Administrators 
of changes to and interpretations of board positions, policies, rules and laws? 

 
 

  30   Yes    16   No    0  Unknown    2  No Opinion 
 
  

Licensee Questionnaire 
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Question #5 

Has the Board of Examiners of Assisted Living Administrators performed your licensing 
and/or renewal in a timely manner?   
 
  44   Yes    03   No    1  No Opinion 
 
1. “No.  Renewal is late this year.” 
2. “Yes.  Excellent.” 
 
Question #6 

Do you consider mandatory continuing education necessary for competent practice?   
 
  42   Yes    05   No    1  No Opinion 
 
3. “Yes.  However, CEU requirements and approval process is very limiting and needs to be 

changed so we can get credit for some really good programs.” 
 
Question #7 

Has the Board of Examiners of Assisted Living Administrators approved sufficient 
providers of continuing education to ensure your reasonable access to necessary continuing 
education hours?   
 
  31   Yes    12   No    03   Unknown   2  No Opinion 
 
1. “No Opinion.  I would like to see the acceptance of CEU hours that have already been 

approved for Nursing Home Administrators but not yet approved for Assisted Living Facility 
Administrators.” 

2. “No Opinion.  I don’t depend on the board for CEU’s.” 
 
Question #8 

What do you think is the most significant issue(s) currently facing your profession in 
Alabama and what is the Board of Examiners of Assisted Living Administrators doing to 
address the issue(s)?  
 
1. “Changes in rules and regulations from ADPH are not communicated to ALF’s or ALF 

association in a timely manner.  Inconsistent enforcement of ADPH rules during facility 
surveys.” 

2. “Clearer ADPH regulations.”  “Ongoing relationship building and collaboration.” 
3. “No funding for these homes.”  “Not sure what the board is doing.” 
4. “Could do more.  Facilities that run skilled care through assisted living facility committees.  

Unlicensed facilities that do not get a survey.  Surveys are too far behind.” 
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5. “There seems to be an increase in scores below 80 “Red Tags” handed to facilities by ADPH.  
Several of the tags cite the administrator for negligent oversight or the governing authority 
for the operations.  I don’t know if this is reflective of the content of ALAA conferences not 
targeting the needs of the administrator or if it is because the administrator exam was 
originally written on an 8th grade level.  That was in 2001 or 02.  Perhaps it is time to 
upgrade to a higher educational level.  Perhaps incorporating an administrator in training 
internship in addition to classroom training would allow the person to put theory into practice 
prior to actually assuming independent responsibility for operations in a facility.” 

6. “That all assisted living administrators are not licensed and that makes it look bad on all the 
rest if something adverse happens.  There is such a need for assisted living for people that 
can’t afford one.”  “I don’t know what is being done with either problem.  Perhaps you could 
lobby to change, so Medicare or Medicaid would assist with funding.” 

7. “Administrators must stay informed on all regulatory changes affecting the assisted living 
market.”  “By requiring continuing education, the board makes it possible for administrators 
to be informed regarding these changes.” 

8. “Changes in state regulations that mirror requirements for nursing homes.”  “Do not know 
what the board is doing about this.” 

9. “State surveys.” 
10. “Requirements for administrators are too low and not stringent enough.  Age is too low and 

educational and preparatory education too low.  Also, the lack of a nurse as a mandatory staff 
(consultant) leaves a large gap in quality of care.  Also, plainly stated criteria for resident 
admission are lacking.” 

11. “All of the regulations.”  “I don’t know what they are doing about it.” 
12. “Non-licensed assisted living facilities.”  “The board is active with the legislature trying to 

correct this issue.” 
13. “This survey process is unfortunately becoming very negative like the nursing home survey 

process.  This needs to be positive and a learning process.  Unlicensed homes are an issue.”  
“I am not sure what the board is doing about these.” 

14. “The apparent monopoly of XXXX XXXXXXXXXX being the only company sent by the 
state into ALF/SCALFS that have performed poorly in survey.” 

15. “The fact that we are not nursing homes.  The board works hard to make sure we are not 
looked at by the state as nursing homes and our regulations should reflect assisted living 
only.  So should our surveys by the state.” 

16. “Unlicensed facilities and operators providing services throughout Alabama.  State 
Department of Public Health implementing rules and regulations without input or 
consultation from the profession.  Board of Examiners of Assisted Living Administrators 
needs to be closely working with ALAA.” 

17. “Minimizing additional assisted living regulation that seeks to develop a more medical model 
in assisted living facilities and turn them into quasi-nursing homes.”  “Continuing to 
encourage new licensees by the board enhances base of qualified leaders in the industry 
thereby improving services without additional regulation.” 

18. “Make sure we are on top of all changes in the ALF or SCALF rules and regulations by the 
State Health Department.”  “I get emails on all changes from the board.”  “We need to make 
sure our staff has all the training possible.  I would like to get emails on staff training 
monthly.” 

19. “Survey process and end result to the administrator.” 
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20. “The most significant issue facing my profession is finding the right kind of employees to 
work and keeping them.  The board really can’t help me with this issue.  It’s the kind of 
people we have around us.” 

21. “Regulation changes without constituent input.”  “Not sure if they are involved.” 
22. “Continued changes of laws, lack of insurance providers and no Medicare/Medicaid.” 
23. “I believe a strong effort needs to be made for administrators to have a stronger say and more 

of a voting right in our regulations.” 
24. “A need for notification of assisted living administrator’s job openings.” 
25. “Medicaid Waiver Program; regulatory compliance; staff training; risk management/safety; 

peer review; and quality assurance.” 
26. “The most significant issue I feel is facilities that are not run by licensed administrators.”  

“The last board meeting I viewed on line did not address this issue to any extent.” 
27. “Too burdensome regulations by ADPH.” 
28. “If a program is accepted by the Board of Nursing, Board of Examiners of Nursing Home 

Administrators, Board for Social Workers, etc., it is ridiculous that that CEU would not 
qualify because the Board of Examiners for Assisted Living Administrators didn’t put there 
precious stamp on it first?  This is complete ignorance.” 

29. “Unlicensed homes.  Close down unlicensed homes.” 
30. “Fair surveys and clearly stated regulations.” 
31. “One issue is the lack of information provided to hospital case managers and physicians 

about the limitations of services an assisted living can provide.  Also, there is a lack of 
understanding of the differences between ALF’s, SCALF’s and SNF’s among the medical 
community.” 

 
Question #9 

Do you think the Board of Examiners of Assisted Living Administrators and its staff are 
satisfactorily performing their duties?  
 
  37   Yes    04   No    06  Unknown    1  No Opinion 
 
1. “Unknown.  The executive director position is shared.  I find this to be a conflict of interest 

in that the same person is hired to conduct mock surveys in facilities.  When ADPH sends 
complaints to the board for investigation, this same person receives that complaint to 
determine if it has cause.  The executive director would have information from the mock 
survey that may cloud their judgment in determining if the complaint should be presented to 
the board.  This should be a separate person!  According to the budget, the board pays this 
person $30,000.  They also pay rent $3,500 per month or $42,000 annually.  The board’s 
budget is $86,000.  I have been to that office on at least two occasions.  That office space is 
at best about 8 x 12.  How is it ethical to pay $42,000 for one room?  They have supposedly 
rented the same furniture for a shared person for 5 years now.  Could they have not 
purchased it by now?  What did the Education Director (the association’s half of the 
employee use) during this time?  There has to be more affordable rent in Montgomery.  The 
financial relationship between the board and association should be investigated.  It is not fair 
that our license fees are so high and it looks to me that the board is funding the association.  
They get $72,000 of the total budget.  If it’s not illegal, it certainly is unethical.” 
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2. “No.  Just in the last few months they are hard to get answers from.” 
3. “No.  Because they make things as difficult as they can with getting CEU’s unless it is what 

they say.  Plus they make the CEU providers jump through hoops over and over when they 
are already accredited by the above mentioned institutions.” 

 
Question #10 

Has any member of the Board of Examiners of Assisted Living Administrators or its staff 
asked for money (other than normal fees), services, or any other thing of value in return for 
performing a board service for you?  
 
  00   Yes    48   No    0  Unknown    0  No Opinion 
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APPENDICES 
Smart Budgeting Reports  
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CHAPTER 2A. ASSISTED LIVING ADMINISTRATORS. 

   

HISTORICAL NOTES  

HISTORY  
Effective date:  

The act which added this chapter is effective March 1, 2002.  

REFERENCES  

ADMINISTRATIVE CODE  
1 Ala. Admin. Code 135-X-14-.01, Board of Examiners of Assisted Living 

Administrators; Effective Date of Rules and Regulations.  
10 Ala. Admin. Code 410-2-4-.04, State Health Planning and Development Agency; 

Facilities: Limited Care Facilities, Specialty Care Assisted Living Facilities.  

§ 34-2A-1. Definitions. Historical Notes     References 
For purposes of this chapter, the following terms shall have the following meanings:  

(1) Assisted living administrator. Any individual who is charged with the general 
administration of an assisted living facility or a speciality care assisted living facility, 
whether or not the individual has an ownership interest in the facility, and whether or 
not his or her functions and duties are shared with one or more other individuals.  

(2) Assisted living facility. Any facility, including both assisted living facilities 
and speciality care assisted living facilities, that is defined as such for licensing 
purposes pursuant to Section 22-21-20.  For purposes of this chapter, the term 
"assisted living facility" shall not include family assisted living facilities as the term 
is defined in the rules and regulations promulgated by the Department of Public 
Health.  

(3) Board. The Board of Examiners of Assisted Living Administrators of the State 
of Alabama.  

(4) Executive director. The executive director of the board.  
(5) Practice of assisted living administration. The planning, organizing, directing, 

and control of the operation of an assisted living facility.  
(6) Provisional assisted living administrator. An individual who has been issued a 

provisional license by the board.  
(7) Provisional license. A temporary license issued to a provisional assisted living 

administrator by the board.  
(Act 2001-1057, 4th Sp. Sess., p. 1032, § 1;  Act 2004-73, p. 90, § 3.)  

HISTORICAL NOTES  

Statutory Authority 
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HISTORY  
Effective date:  

The act which added this section is effective March 1, 2002.  
Amendment notes:  

The 2004 amendment, effective April 1, 2004, in subdivision (4) substituted 
"director" for "secretary", and substituted "director" for "secretary".  

REFERENCES  

ADMINISTRATIVE CODE  
1 Ala. Admin. Code 135-X-2-.01, Board of Examiners of Assisted Living 

Administrators; General Definitions.  

§ 34-2A-2. License required;  permission to supervise multiple facilities. 

Historical Notes     References 

 (a) All administrators of assisted living facilities or specialty care assisted living 
facilities as recorded in the records of the State Department of Public Health shall be 
issued a provisional license, as defined herein, upon the effective date of this act.  On and 
after September 1, 2003, no assisted living facility in the state may operate unless it is 
under the supervision of an administrator who holds a currently valid assisted living 
administrator's license, or new initial provisional license, issued by the board.  No person 
shall practice or offer to practice assisted living administration in this state or use any 
title, sign, card, or device to indicate that he or she is an assisted living administrator 
unless the person shall have been duly licensed as an assisted living administrator or as a 
provisional assisted living administrator.  In the event an assisted living administrator 
dies, unexpectedly resigns, becomes incapacitated, or has his or her license revoked, the 
person or persons then responsible for the management of the assisted living facility shall 
immediately notify the board and the State Board of Health.  The board may issue an 
emergency permit to a person performing the functions of administrator in the assisted 
living facility for a reasonable period of time from the date of death, unexpected 
resignation, incapacitation, or revocation of the license of the assisted living 
administrator, but not to exceed 120 days.  Although the State Board of Health, in its 
discretion, may permit the assisted living facility to continue to operate under the 
supervision of a person issued an emergency permit, nothing in this section shall be 
construed as prohibiting the State Board of Health from denying or revoking the license 
of the assisted living facility where the State Board of Health has determined that the 
person with the emergency permit does not demonstrate an ability or willingness to 
comply with State Board of Health rules governing assisted living facilities or where the 
State Board of Health has determined that the facility is not otherwise in compliance with 
those rules.  

(b) Nothing in this section shall be construed to prohibit a licensed assisted living 
administrator from supervising more than one assisted living facility if specific 
permission is granted by the State Department of Public Health.  
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(Act 2001-1057, § 2.)  

HISTORICAL NOTES  

HISTORY  
Effective date:  

The act which added this section is effective March 1, 2002.  

REFERENCES  

ADMINISTRATIVE CODE  
1 Ala. Admin. Code 135-X-10-.01, Board of Examiners of Assisted Living 

Administrators; Issuance of Emergency Permits.  

§ 34-2A-3. Board of Examiners of Assisted Living Administrators. Historical Notes     
References 

 (a) There is created a Board of Examiners of Assisted Living Administrators 
composed of nine members, seven members as set out in this subsection, and two 
additional consumer members as set out in subsection (b).   The membership of the board 
shall be inclusive and reflect the racial, gender, geographic, urban/rural, and economic 
diversity of the state.  The seven original members shall be composed as follows:  Five 
members shall be assisted living administrators duly licensed and registered under this 
chapter;  one member shall be a physician licensed under the laws of the state who is 
actively concerned in a practice with the care of chronically ill and infirm, aged patients;  
and one shall be a licensed nursing home administrator who in the same or contiguous 
facility manages assisted living beds.  Appointments to the board for those positions to be 
held by assisted living administrators shall be made by the Governor from a list of three 
nominees for each position to be submitted to the Governor by the Assisted Living 
Association of Alabama, Inc. The appointment of the nursing home administrator shall be 
made from a list of three nominees submitted to the Governor by the Alabama Nursing 
Home Association, Inc. The appointment to the board of the member for the position to 
be held by a physician shall be made from a list of three nominees submitted to the 
Governor by the Medical Association of the State of Alabama.  

(b) Within 30 days of March 1, 2002, the Governor shall appoint two consumer 
members of the board.  The consumer members shall vote in all matters except licensure 
or discipline of licensees or applicants.  At least one consumer member shall be 65 years 
of age or older and no consumer member, or a spouse or immediate family member of a 
consumer member, shall be a licensee of the board or be employed in the assisted living 
profession.  

(c) When the terms of all members of the board expire in April 2005, the Governor 
shall appoint five members to two-year terms and four members to three-year terms as 
follows:  Three assisted living administrators, the licensed nursing home administrator, 
and one consumer member shall be appointed to two-year terms;  two assisted living 
administrators, the licensed physician, and one consumer member shall be appointed to 
three-year terms.  Thereafter, all members shall serve three-year terms of office.  
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(d) All members of the board shall be citizens of the United States and shall be 
residents of the state.  

(e) Except as otherwise provided in this section, each member shall serve three-year 
staggered terms and no board member shall serve more than two consecutive full three-
year terms.  All members shall continue to serve until the Governor appoints a successor.  

(f) The Governor may remove any board member for misconduct, incapacity, 
incompetence, or neglect of duty after the board member so charged has been served with 
a written statement of charges and has been given an opportunity to be heard.  Absence 
from any three consecutive meetings of the board within a calendar year, without cause 
acceptable to the Governor and the board, shall be deemed cause for removal.  

(g) Any vacancy created by the death, resignation, or removal of any board member 
shall be filled by the Governor for the unexpired term in the same manner as required by 
this chapter to make appointments.  

(h) Each member of the board shall receive a per diem fee of not less than fifty 
dollars ($50) nor more than one hundred dollars ($100) to be determined by the board for 
the time spent in the performance of official duties.  Each member shall be reimbursed 
for all necessary and proper travel and incidental expenses incurred in implementing this 
chapter as is provided to state employees by the laws of the state and regulations of the 
State Personnel Director.  In setting the per diem fee, the board shall give due 
consideration to funds which are available for that purpose.  

(i) The board shall hold four or more meetings a year.  A majority of the members of 
the board shall constitute a quorum at any meeting except as provided in Section 34-2A-
13.  A majority vote of the members present shall be sufficient to transact the business of 
the board except as provided in Section 34-2A-13.  Meetings may be called by the chair 
or by a majority of the members of the board.  Members shall be given seven days' 
written notice of all meetings.  

(j) The board shall annually elect from its members a chair and a vice-chair, at the 
first meeting of the board held after October 1 of each year, and each shall serve until the 
first meeting held after October 1 of the following year.  In the event of the death, 
resignation, or removal of the chair from the board, the vice-chair shall succeed as chair 
for the remainder of the unexpired term.  In the event of the death, resignation, removal, 
or succession to the office of chair of a vice-chair, a successor shall be elected by the 
board to fill the remainder of the unexpired term as vice-chair.  The chair, or in the 
absence of the chair, the vice-chair, shall preside at all meetings of the board.  The chair 
of the board may appoint an executive director to the board, with the consent of the 
members of the board, who shall serve at the pleasure of the board.  The board shall fix 
the salary of the executive director.  The executive director shall be the executive officer 
to the board but may not be a member of the board.  The executive director shall have 
those powers and shall perform those duties as are prescribed by law and the rules and 
regulations of the board.  A clerk and sufficient deputy clerks to adequately assist the 
board and executive director in the keeping of the records and in the performance of their 
duties may be appointed by the board subject to the Merit System.  

(k) The board is subject to the Alabama Sunset Law of 1981, and is classified as an 
enumerated agency pursuant to Section 41-20-3.  The board shall automatically terminate 
on October 1, 2004, and every four years thereafter, unless a bill is passed that the board 
be continued, modified, or reestablished.  
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(Act 2001-1057, 4th Sp. Sess., p. 1032, § 3;  Act 2004-73, p. 90, § 3.)  

HISTORICAL NOTES  

HISTORY  
Effective date:  

The act which added this section is effective March 1, 2002.  
Amendment notes:  

The 2004 amendment, effective April 1, 2004, in subsection (a) deleted "hereby" 
following "There is"; redesignated subsections (c) through (j) as subsections (d) through 
(k), respectively; inserted subsection (c);  in subsection (e), as so redesignated, 
substituted "Except as otherwise provided in this section, each" for "Each", and 
substituted "three-year staggered terms" for "a three-year term"; and in subsection (j), as 
so redesignated, substituted "director" for "secretary" in four places, and substituted 
"salary of the executive director" for "executive secretary's salary".  
Code Commissioner's Notes  

Act 2004-73, § 2 provides:  "The existence and functioning of the Board of 
Examiners of Assisted Living Administrators, created and functioning pursuant to 
Sections 34-2A-1 to 34-2A-16, inclusive, Code of Alabama 1975, is continued, and those 
code sections are expressly preserved."  

REFERENCES  

ADMINISTRATIVE CODE  
1 Ala. Admin. Code 135-X-3-.01, Board of Examiners of Assisted Living 

Administrators; Meetings of the Board.  

§ 34-2A-4. Powers and duties of board. Historical Notes     References 
 (a) It shall be the function and duty of the board to perform the following:  

(1) Develop, impose, and enforce standards which shall be met by individuals in 
order to receive a license as an assisted living administrator, which standards shall be 
designed to insure that assisted living administrators will be individuals who are of 
good character and are otherwise suitable and who, by training or experience in the 
field of institutional administration, are qualified to serve as assisted living 
administrators.  

(2) Develop and apply appropriate techniques, including examinations and 
investigations, for determining whether an individual meets these standards.  

(3) Issue licenses to individuals determined, after application of the techniques, to 
meet these standards and revoke or suspend licenses previously issued by the board in 
any case where the individual holding any license is determined substantially to have 
failed to conform to the requirements of these standards.  

(4) Receive, investigate, and take appropriate action with respect to any charge or 
complaint filed with the board to the effect that any individual licensed as an assisted 
living administrator has failed to comply with the requirements of these standards.  

(5) Establish and carry out procedures designed to insure that individuals licensed 
as assisted living administrators will, during any period that they serve as such, 
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comply with the requirements of these standards.  
(6) Conduct a continuing study and investigation of assisted living facilities and 

administrators of assisted living facilities within the state with a view to the 
improvement of the standards imposed for the licensing of these administrators and of 
procedures and methods for the enforcement of these standards with respect to 
administrators of assisted living facilities who have been licensed as such.  
(b) The board may develop, impose, and enforce additional standards which shall be 

met by individuals in order to receive additional certification and/or license as a specialty 
care assisted living administrator, which standards shall be designed to insure that 
specialty care assisted living administrators will be individuals who are of good character 
and are otherwise suitable and who, by training or experience in the field of institutional 
administration, are qualified to serve as assisted living administrators.  

(c) The board shall have the authority to perform the following:  
(1) Make rules and regulations, not inconsistent with law, as may be necessary for 

the proper performance of its duties, and to take other actions as may be necessary for 
the proper performance of its duties.  

(2) Establish, provide, or approve various education programs or courses for 
assisted living administrators, and prescribe rules and regulations requiring applicants 
for licenses as assisted living administrators to attend certain programs or courses as a 
prerequisite to their being admitted to the examination or issued a license and 
requiring licensed assisted living administrators to attend these programs or courses 
as a prerequisite to their being issued any license renewal.  

(Act 2001-1057, § 4.)  

HISTORICAL NOTES  

HISTORY  
Effective date:  

The act which added this section is effective March 1, 2002.  

REFERENCES  

ADMINISTRATIVE CODE  
1 Ala. Admin. Code 135-X-4-.01, Board of Examiners of Assisted Living 

Administrators; General Powers of the Board.  
1 Ala. Admin. Code 135-X-11-.01, Board of Examiners of Assisted Living 

Administrators; Required Personal and Business Information.  

§ 34-2A-5. Rule-making. Historical Notes 
The Alabama Administrative Procedure Act shall govern all rule-making proceedings 

of the board.  
(Act 2001-1057, 4th Sp. Sess., p. 1032, § 5.)  

HISTORICAL NOTES  

HISTORY  
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Effective date:  
The act which added this section is effective March 1, 2002.  

§ 34-2A-6. Board of Examiners of Assisted Living Administrators Fund. 

Historical Notes 

There is hereby established a separate special revenue trust fund in the State Treasury 
to be known as the Board of Examiners of Assisted Living Administrators Fund.  All 
receipts collected by the board under the provisions of this chapter shall be deposited into 
this fund and shall be used only to carry out the provisions of this chapter.  Receipts may 
be disbursed only by warrant of the state Comptroller upon the State Treasury, upon 
itemized vouchers approved by the chair of the board.  No funds may be withdrawn or 
expended except as budgeted and allotted according to Sections 41-4-80 to 41-4-98, 
inclusive, and Section 41-19-12, and only in amounts as stipulated in the general 
appropriation bill or other appropriation bills.  A financial audit shall be conducted by the 
Examiners of Public Accounts of all receipts and expenditures, and a written report of the 
audit shall be given to each board member.  
(Act 2001-1057, 4th Sp. Sess., p. 1032, § 6.)  

HISTORICAL NOTES  

HISTORY  
Effective date:  

The act which added this section is effective March 1, 2002.  

§ 34-2A-7. Advisory council. Historical Notes 
The governing body of the Assisted Living Association of Alabama, Inc., shall 

constitute an advisory council to the board, and the board shall be required to counsel 
with the advisory council in connection with the administration of this chapter.  
(Act 2001-1057, 4th Sp. Sess., p. 1032,  § 7.)  

HISTORICAL NOTES  

HISTORY  
Effective date:  

The act which added this section is effective March 1, 2002.  

§ 34-2A-8. Requirements for examination;  fees. Historical Notes     References 
 (a) The board shall admit to examination for licensure as an assisted living 

administrator any candidate who submits evidence of good moral character and 
suitability as prescribed by the board and who submits evidence to the board that he or 
she is at least 19 years of age, a citizen of the United States, or that he or she has duly 
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declared his or her intention of becoming a citizen of the United States, that he or she is a 
high school graduate or has completed an educational program equivalent thereto, and 
that he or she has completed any additional educational requirements prescribed by the 
board.  The board may exempt the educational requirements for practicing administrators 
on March 1, 2002, based on acceptable experience and tenure in the applicant's current 
position.  Each candidate shall also be required, prior to admission to the examination, to 
pay an examination fee established by the board pursuant to its rule-making authority.  

(b) The board may establish an application fee for the internship or administrator in 
training (AIT) program, if such a program is established, and a fee for preceptor, 
certification, and recertification of any administrator in training (AIT) program pursuant 
to its rule-making authority.  
(Act 2001-1057, § 8.)  

HISTORICAL NOTES  

HISTORY  
Effective date:  

The act which added this section is effective March 1, 2002.  

REFERENCES  

ADMINISTRATIVE CODE  
1 Ala. Admin. Code 135-X-5-01 et seq., Board of Examiners of Assisted Living 

Administrators; Examination Information.  
1 Ala. Admin. Code 135-X-13-.01, Board of Examiners of Assisted Living 

Administrators; Fees.  

§ 34-2A-9. Examination. Historical Notes     References 
 (a) The board shall determine the subjects of examinations for applicants for 

licensure as assisted living administrators, or licensure or certification of specialty care 
assisted living administrators if established, and the scope, content, and format of the 
examinations, which in any examination shall be the same for all candidates.  The 
examinations shall include examination of the applicant to demonstrate his or her 
proficiency in the rules and regulations of health and safety;  provided, however, that the 
examination given to initial provisional licensees shall be limited to these rules and 
regulations.  The examinations may consist of written or oral questions, or both.  

(b) Examinations shall be held at least four times each year, at times and places 
designated by the board.  
(Act 2001-1057, § 9.)  

HISTORICAL NOTES  

HISTORY  
Effective date:  

The act which added this section is effective March 1, 2002.  
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REFERENCES  

ADMINISTRATIVE CODE  
1 Ala. Admin. Code 135-X-5-01 et seq., Board of Examiners of Assisted Living 

Administrators; Examination Information.  

§ 34-2A-10. Issuance of license. Historical Notes     References 
 (a) The board shall issue a license to an applicant, on a form provided for that 

purpose by the board, certifying that the applicant has met the requirements of the laws, 
rules, and regulations entitling him or her to serve, act, practice, and otherwise hold 
himself or herself out as a duly licensed assisted living administrator and has paid a fee 
established by the board pursuant to its rule-making authority for original licensure, 
provided the applicant meets all of the following qualifications:  

(1) Has successfully complied with the educational and training requirements of 
this chapter and of the rules and regulations of the board promulgated under this 
chapter.  

(2) Has paid an application fee established by the board pursuant to its rule-
making authority for all applicants.  

(3) Has qualified for and passed the examination provided for in this chapter.  
(b) The board may establish and collect a fee pursuant to its rule-making authority for 

the issuance of a temporary emergency permit issued pursuant to Section 34-2A-2.  
(Act 2001-1057, 4th Sp. Sess., p. 1032, § 10.)  

HISTORICAL NOTES  

HISTORY  
Effective date:  

The act which added this section is effective March 1, 2002.  

REFERENCES  

ADMINISTRATIVE CODE  
1 Ala. Admin. Code 135-X-7-.01, Board of Examiners of Assisted Living 

Administrators; License Information.  
1 Ala. Admin. Code 135-X-13-.01, Board of Examiners of Assisted Living 

Administrators; Fees.  
1 Ala. Admin. Code 135-X-9-.01, Board of Examiners of Assisted Living 

Administrators; Non-Disciplinary Refusal of License.  

§ 34-2A-11. Administrators licensed in other state;  licensed nursing home 
administrators;  acute care hospital administrators, etc. Historical Notes     

References 

 (a) The board may, subject to this chapter and the rules and regulations of the board 
prescribing the qualifications for an assisted living administrator license, issue a license 
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to an assisted living administrator who has been issued a license by the proper authorities 
of any other state or issued a certificate of qualification by any national organization, 
upon complying with the provisions of licensure, payment of a fee established by the 
board pursuant to its rule-making authority, and upon submission of evidence satisfactory 
to the board of all of the following:  

(1) That the other state or national organization maintained a system and 
standards of qualification and examinations for an assisted living administrator 
license or certificate which were substantially equivalent to those required in this state 
at the time the other license or certificate was issued by the other state or national 
organization.  

(2) That the other state gives similar recognition and endorsement to assisted 
living administrator licenses of this state.  The board may charge a fee for completion 
of a reciprocity questionnaire, pursuant to its rule-making authority.  
(b) Any person who has a license in good standing, and continuously maintains such 

license as a licensed nursing home administrator, shall be exempt from the licensure 
requirement herein if the person at the time of application has responsibility for 
administration of an assisted living facility subject to the following conditions:  

(1) If the person wishes to also be issued a license as an assisted living 
administrator, the person shall pay an administrative fee as determined by the board 
and document initially and annually thereafter the good standing of the nursing home 
administrator license.  

(2) If any person requests an exemption from the licensure requirements provided 
herein during the initial 18-month licensing period described in subsection (a) of 
Section 34-2A-2, the initial license issued shall be a provisional license until the end 
of the 18-month period at which time, and thereafter, an active license shall be issued.  

(3) Any assisted living administrator license issued according to subdivision (1) 
or subdivision (2) of this subsection shall become void if the requisite nursing home 
administrator license becomes void.  Further, the license shall become inactive, as 
described in subsection (e) of Section 34-2A-12, if the licensee no longer has 
responsibility for an assisted living facility.  After 12 months in inactive status, the 
license shall expire and become void.  
(c) Any person who is an administrator/chief executive officer of an acute care 

hospital shall be exempt from the licensure requirement herein if the person at the time of 
application has responsibility for administration of an assisted living facility subject to 
the following conditions:  

(1) If the person wishes to also be issued a license as an assisted living 
administrator, the person shall pay an administrative fee as determined by the board 
and document initially and annually thereafter their continued employment as an 
administrator/chief executive officer of an acute care hospital.  

(2) If any person requests an exemption from the licensure requirements provided 
herein during the initial 18-month licensing period described in subsection (a) of 
Section 34-2A-2, the initial license issued shall be a provisional license until the end 
of the 18-month period at which time, and thereafter, an active license shall be issued.  

(3) Any assisted living administrator license issued according to subdivision (1) 
or subdivision (2) of this subsection shall become void if the person no longer is the 
administrator/chief executive officer of a hospital.    Further, the license shall become 
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inactive, as described in subsection (e) of Section 34-2A-12, if the licensee no longer 
has responsibility for an assisted living facility.    After 12 months in inactive status, 
the license shall expire and become void.  

(4) For the purpose of this subsection, the term "acute care hospital" shall be 
defined as a health institution planned, organized, and maintained for offering to the 
public generally facilities and beds for use in the diagnosis and/or treatment of illness, 
disease, injury, deformity, abnormality, or pregnancy, when the institution offers such 
care of service for not less than 24 consecutive hours in any week to two or more 
individuals not related by blood or marriage to the owner and/or chief executive 
officer/administrator, and, in addition, the hospital may provide for the education of 
patients, medical and health personnel, as well as conduct research programs to 
promote progress and efficiency in clinical and administrative medicine.  

(Act 2001-1057, 4th Sp. Sess., p. 1032, § 11.)  

HISTORICAL NOTES  

HISTORY  
Effective date:  

The act which added this section is effective March 1, 2002.  
Code Commissioner's Notes  

In 2002, the Code Commissioner in subsection (a) inserted "board of all of the 
following" for "board all of the following" to correct a typographical error;  in 
subdivision (2) of subsection (b) inserted "thereafter, an active license shall be issued" for 
"thereafter, shall an active license be issued" to correct a grammatical error;  and after the 
third sentence in subdivision (3) of subsection (c) inserted (4) to create a new 
subdivision.  

REFERENCES  

ADMINISTRATIVE CODE  
1 Ala. Admin. Code 135-X-12-.01, Board of Examiners of Assisted Living 

Administrators; Reciprocal Licensure.  
1 Ala. Admin. Code 135-X-13-.01, Board of Examiners of Assisted Living 

Administrators; Fees.  

§ 34-2A-12. Renewal, expiration of license;  inactive status;  maintenance of records;  
continuing education. Historical Notes     References 

 (a) Every individual who holds a valid current license as an assisted living 
administrator issued by the board under this chapter shall immediately upon issuance 
have the right and privilege of acting and serving as an assisted living administrator and 
of using the abbreviation "A.L.A." after his or her name.  Thereafter, the individual shall 
annually be required to make application to the board for a renewal of license and to 
report any facts requested by the board on forms provided for that purpose.  
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(b) Upon making application for a renewal of a license, the individual shall pay an 
annual license fee established as determined by the board pursuant to the rule-making 
authority and, at the same time, shall submit evidence satisfactory to the board that during 
the year immediately preceding application for renewal he or she has complied with the 
requirements of the board concerning the continuation of education of assisted living 
administrators.  

(c) Upon receipt of the application for renewal of a license, the renewal fee, and the 
evidence with respect to continuing education, the board shall issue a license renewal to 
the assisted living administrator.  

(d)(1) Failure to secure an annual renewal of a license based on a failure to meet the 
continuing education requirements shall result in the expiration of the license.  An 
expired license may not be reactivated.    All persons holding an expired license shall 
be required to submit a new application and follow all procedures for licensure of a 
new applicant.  

(2) A licensee who complies with the continuing education requirements, but who 
does not renew within 90 days following its due date, shall be deemed delinquent and 
may renew within the 90-day period by paying a late renewal fee established by the 
board pursuant to its rule-making authority.  A license that is not renewed within the 
90-day period shall be deemed expired and is subject to reapplication as provided in 
subdivision (1).  
(e) A licensee who holds a current license and who is not practicing as an assisted 

living administrator may place that license into an inactive status upon written application 
to the board.  Any licensee whose license has been placed on inactive status may not 
engage in the practice of assisted living administration.  

(f) A licensee whose license is on inactive status who wishes to reactivate that license 
may do so by making application to the board.    The applicant shall attach proof of 
having completed twice the annual hours' requirement of approved continuing education 
credits within one year of making application for license reactivation and shall pay a 
reactivation fee established by the board pursuant to its rule-making authority.  A licensee 
may not have his or her license in inactive status for more than five years.  After five 
years in inactive status, the license automatically expires.  

(g) The board shall maintain a file of all applications for licensure that includes the 
following information on each applicant:  Residence, name, age, the name and address of 
his or her employer or business connection, the date of application, educational 
experience qualifications, action taken by the board, serial numbers of licenses issued to 
the applicant, and the date on which the board acted on or reviewed the application.  

(h) The board shall maintain a list of current licensees of the board and shall furnish 
the list on demand to any person who pays a fee established by the board pursuant to its 
rule-making authority.  The State Department of Public Health and other state agencies 
with a direct need shall be provided copies at no cost.  

(i) The board shall adopt a program for continuing education for its licensees by 
September 1, 2002.  After that date, successful completion of the continuing education 
program by board licensees shall be required in order to obtain a renewal license.  

(j) Continuing education shall not result in a passing or failing grade.  
(Act 2001-1057, 4th Sp. Sess., p. 1032, § 12.)  
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HISTORICAL NOTES  

HISTORY  
Effective date:  

The act which added this section is effective March 1, 2002.  
Code Commissioner's Notes  

In 2002, the Code Commissioner in the first sentence of subdivision (2) of subsection 
(d) inserted "renew within 90 days following" for "renew within days following" to 
correct a typographical error.  

REFERENCES  

ADMINISTRATIVE CODE  
1 Ala. Admin. Code 135-X-13-.01, Board of Examiners of Assisted Living 

Administrators; Fees.  
1A Ala. Admin. Code 80-1-22-.36, Department of Agriculture and Industries; Foods, 

Drugs and Cosmetics: Prohibitions and Exemptions for Altering Open-Date 
Statements.  

1A Ala. Admin. Code 80-1-22-.36, Department of Agriculture and Industries; Foods, 
Drugs and Cosmetics: Prohibitions and Exemptions for Altering Open-Date 
Statements.  

1 Ala. Admin. Code 135-X-6-.01, Board of Examiners of Assisted Living 
Administrators; Continuing Education.  

§ 34-2A-13. Disciplinary actions;  review. Historical Notes     References 
 (a) The board may discipline its licensees by the adoption and collection of 

administrative fines, not to exceed one thousand dollars ($1,000) per violation, and may 
institute any legal proceedings necessary to effect compliance with this chapter.  

(b) The license of any person practicing or offering to practice assisted living 
administration may be revoked or suspended by the board, or the person may be 
reprimanded, censured, or otherwise disciplined in accordance with the provisions of this 
section upon decision and after due hearing in any of, but not limited to, the following 
cases:  

(1) Upon proof that the person has willfully or repeatedly violated any of the 
provisions of this chapter or the rules enacted in accordance with this chapter.  

(2) Conduct or practices deemed to be detrimental to the lives, health, safety, or 
welfare of the residents or patients of any assisted living facility or health care facility 
in this state or any other jurisdiction.  

(3) Conviction in this state or any other jurisdiction of a felony or any crime 
involving the physical, sexual, mental, or verbal abuse of an individual.  

(4) Conviction in this state or any other jurisdiction of any crime involving fraud.  
(c) The board shall have the jurisdiction to hear all charges brought under this section 

against any person having been issued a license as an assisted living administrator or 
having been issued a license as a provisional assisted living administrator and, upon a 
hearing, shall determine the charges upon their merits.  If the board determines that 
disciplinary measures should be taken, the board may revoke his or her license, suspend 
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him or her from practice, or reprimand, censure, or otherwise discipline the person.  
(d) All proceedings under this section shall be conducted by the board, according to 

its administrative rules, and the Alabama Administrative Procedure Act.  
(e) Any party aggrieved by a final decision or order of the board suspending, 

revoking, or refusing to issue a license is entitled to a review of the decision or order by 
taking an appeal to the circuit court of the county in which the assisted living 
administrator or applicant resides.  In such cases, the appeal shall be taken by filing 
notice thereof with the circuit court within 30 days of the date of notice by the board of 
its decision.  Appeals from any order or judgment rendered thereon by the circuit court to 
the Supreme Court of Alabama shall be available as in other cases.  

(f) The board shall report to the Department of Public Health all final disciplinary 
actions taken under this section.  
(Act 2001-1057, § 13.)  

HISTORICAL NOTES  

HISTORY  
Effective date:  

The act which added this section is effective March 1, 2002.  

REFERENCES  

ADMINISTRATIVE CODE  
1 Ala. Admin. Code 135-X-8-.01, Board of Examiners of Assisted Living 

Administrators; Complaints and Inquiry Procedures.  
1 Ala. Admin. Code 135-X-7-.02, Board of Examiners of Assisted Living 

Administrators; Refusal, Suspension, Revocation of License, and Disciplinary 
Proceedings.  

§ 34-2A-14. Reissuance of license. Historical Notes 
The board may, for good cause shown upon such terms as the board may prescribe, 

reissue a license to any person whose license has been revoked.  
(Act 2001-1057, § 14.)  

HISTORICAL NOTES  

HISTORY  
Effective date:  

The act which added this section is effective March 1, 2002.  

§ 34-2A-15. Violations. Historical Notes     References 
 (a) It shall be a misdemeanor for any person to commit any of the following:  

(1) Sell or fraudulently obtain or furnish any license or aid or abet in selling or 
fraudulently obtaining or furnishing any license.  

(2) Practice as an assisted living administrator under cover of any license illegally 
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or fraudulently obtained or unlawfully issued.  
(3) Practice as an assisted living administrator or use in connection with his or her 

name any designation tending to imply that he or she is an assisted living 
administrator unless duly licensed to so practice under this chapter.  

(4) Practice as an assisted living administrator or use in connection with his or her 
name any designation tending to imply that he or she is an assisted living 
administrator during the time his or her license issued under this chapter shall be 
expired, suspended, or revoked.  

(5) Otherwise violate any of the provisions of this chapter.  
(b) A violation of this chapter shall be a Class C misdemeanor punishable as provided 

by law.  
(Act 2001-1057, § 15.)  

HISTORICAL NOTES  

HISTORY  
Effective date:  

The act which added this section is effective March 1, 2002.  

REFERENCES  

ADMINISTRATIVE CODE  
1 Ala. Admin. Code 135-X-7-.03, Board of Examiners of Assisted Living 

Administrators; Prohibited Acts: Penalties.  

§ 34-2A-16. Construction of chapter. Historical Notes 
Nothing in this chapter shall be construed so as to limit, conflict with, or diminish the 

authority granted to the State Board of Public Health to license and regulate assisted 
living facilities pursuant to Chapter 21 of Title 22.  The board may not set any 
requirement, promulgate any rule, or take any action in conflict with the rules of the State 
Board of Public Health.  
(Act 2001-1057, § 16.)  

HISTORICAL NOTES  

HISTORY  
Effective date:  

The act which added this section is effective March 1, 2002.  
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